
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH IN ANO FOR UINTAH COUI'ITY

EBENEZER G. DEFRIEZ, et al,

Plalntlffs,

V9.

ASHLEY CEIIITRAL IRRIGATI0N C0mpANY, et at,

Defendants,

and

ASENITH CHADII,ICK, et al,

Intervenore,

and

HIGHLIT{E CANAL COilPANY' ASHLEY UALLEY RESERU0IR c0mPANY,
DRY FORK IRRIGATI0N C0mpANY, PITT DITCH COtllpANy, DUAytrtE
T. JoHflS0il, m0RGAN mERXLEY, U'ILLIAII| H. HULLINGER,
cLAREttCE E. JoNES, HENRY PELTIER AND GLEE C. PELTIER,
UIRTUS tllcC0NKIE At'lD SADIE A. itcC0NKIE, ARUS CALDUTELL,
LAII,REilCE CALDIIELL and UNITED STATES BUREAU oF
RECLAMATI ON.

Defendante.
Clvll no.

nou
Civll No.

The lilotton of the Aehley Upper Irrlgation Company on behalf of ltaelf
and other partteer PlatntlfPe, Defendante and Intervenors, Usere of the ulatere of
Ashley CfeetS and its trlbutarlea, ln the above entltled actlon caftA on regularlyfor hearing thie ?th day of April, L964, praylng for the Appointment of a lUater
ComniEsloner to distribute the ulaters of Ashley Creek for the year beginningAprll 7, L964, and endlng April 6, 1965.

And it appearing to the Court that all of the uEers of the ulaters of
Ashley Craek and ite tributaries heretofora made parties to thie eaid action
had been given due and legal notice of the said fllotion in the manner and forthe timE required by the Laurs of the State of Utah.

And it further appearing that thig Court has Jurisdiction of the dlgtrlbutionof the u,atere of Ashley Creek and lts trlbutaries by reaaon of the Decree enteredherein on NovEmber 17, 1897, as amended on fflay 15, Lg6Z, to direct the adrnlnietra-tl'on and distributlon of the uatere of said Ashrey creek.

And it further appearlng that ln order to properly protect the rlghte opall parties hereto to admlnieter and distribute;She ,.iers of Aehley Creek anditg trlbutaries ln a propea manner, it is necessary that a lUater Commisslonerof Aahley creek be appolnted ae provlded in the said Decree.
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And it further appearing that the sald users of tha ulatera of Aehley
Creek' the partles in thls action, have by agreement amoung themselvea made
by their duly appointed representativee agreed and etlpulaled that David
Raamuessn is a person quallfied to act as eaid CommleEloner and hae agreedto so act.

NOIII, THEREFORE' IT IS HEREBY ORDERED, ADJUDGED AND DECREED

as follorus:

I. That Davld Rasnussen be, and he is hereby, appolnted Commieslonerof the uraters of Ashley Creek and ite tributaries u,hich sald Creek is a tribut-ary of Green River in Uintah Countyr state of Utah, for a period of one (I)yaar beginning April 7, L964t and ending Apr1l 6, 1965, or until further-orderof this Court; and he ls hereby directed to administer and distribute theuaters of Ashley Creek and lts tributarias by himself or duly appointed
deputles in accordance u,ith the Laus of the State of Utah and the Decreesof this Court uhich by reference are made a part hereof, to the partles heretoin accordance u,ith their respective rights. The rights of the parties heretoehall be, until further 0rder of thia Court, as they uere estaUiishea by the
Commiesioner during the 1963 irrlgation Eeason.

2. That the said Commissioner shall confer and coJnsel ulth the Chairmanof a committee representlng the urater useEs of Aehley creek and its tributaries,provided sald Chairman ehall act in an advieory capacity only and that the
commissioner shall be responsible only to thls court.

3. That the said Commissioner shall name and appoint such deputy ordeputies as he may need in the distribution of the ruaters of sald nanteycreek and he is hereby authorized to pay a Daasonable aarary or uages and auto-mobile mileage to himeelf and such persons as he may enploy in cariying outthe provisions of this Order. That the said Commissloner sn"rr outiin-ti"-approval of thE Chalrman of the above mentloned uater uaers committee inu[iting of the salary to be paid himself, hls deputiee and mileage alloruances.

4. That the aaid Commiesloner shall immedlately aubmit for the approvalof this Court an estimate of the expensee lnvolved in carrylng out the pro-visions of thie Order and notify the respective uater us€Ds of thEir proportion-
ate -e,b-ai'e of thig expdnse and the parties herEto are hereby directed to pay tothe Clerk of this Court on or before July l, Lg64, their pro-rated share ofeaid expenses. This money, urhen collected by the Clerk, shall be forgardedby him to the Commissioner to be hEId by him in a trust fund account and :q
disbureed under the direction of the Conmissioner fro paying the BxpensBsinvolved in carrying out the provisions of this 0rdar.

5. The expense of carrying out the provisions of thls grder as estimatedby the said comfriSsioner shall be paid by the parties hereto in the fotloqringproportions:

l. Primary Uater Users 
SSTEPrimary luater Users to pay 5s fi in the fo]rouing proportions:

Ashley Upper Irrigation Company ,32?Colton Ditch Company .036
Steinaker Ditch Company .gzAshley Centra.I: Irrigation Company .33S
Hardy Ditch Company (out of Ashley CentralIrrigation Company)
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Island Ditch Cornpany
Dodds Ditch Company
Rock Polnt Irrigatlon Company

Ashley UalJ.ey Reeervoir Company
United States BurEau of Reclamation
AII Other Users
All Other Ugers to pay the fOl in the

.o74

.01

. lgg
24
Lsfr
Loia

follouing proportions:
Highline Canal ComFny .25
Dry Fork Irrigation Company .15
tllosby Irrigation Company .Zs
Pitt Ditch Company "0SDualne T. Johnson .05
lllorgdl tyterkley .05
tllilliam H. HuJ.Iinger ..Sq
Clarence E. Jones .05
Henry Peltier and GIee C. peltier .05

i:=!ll:*..* Virtus lflcConkie and Sadie A. llcConkie .05

Provided further, that in the Event the said Commissioner shalJ. over
estimate the actual expensee incurred during the above period, then the
remaining balance shall be carried forurard to cover expenses for the nextirrigation a€ason; and that ln the event the said Commlssioner shall under-
estimate the actual expenses incurred during the above period, then he shall
report the same to this Court and a further asssssmsnt ulill be made to meet
the expensee incurred.

6, That said Commissioner shall distribute the ulaters oP said Aehley
Creek at the ueirs or points of dlversion herEto.lore constructed by the Des-pectlve parties and approved by this Court and urhere the sald partiee do not
have proper u,aire and measuring devicee, it is hereby ordered that they shallinstall the game ln a manner to be approved by the said Commlssloner, uhich
said devices shall be mechanical and constructed in a mannaD that they ruilJ.
shut off the ulaterE of the respective ditches and canals uhen directed by the
Commlseioner.

7. It is further ordered that each party hereto shalt at hie or ita ou,n
exPenee lnetall a Parshall Flume or other measuring device at thE head of hisor lts dltch at a place and in a manner to be approvad by the Commlssioner.

8. That the respectlve partle hereto ars hereby ordered to comply ullth
the schedule of terms and other rules and regulations as they nay be glven
by the said CommiEeioner and approved by this Court in the ree of the uatEre
they are entitlEd to under the terms of this Decree and the laus of the stateof Utah.

9..The Commiesioner and hte deputieE are hereby ordered and dtrected
that in the event any of the parties hereto fall to compry ruith
ahut off the uater of the said party and report the fairure to
euch party ehall not be permitted the use of any of the uraterg
and its tributaries until furtherorder of this Court.

r0' That the said commlesioner le herby directed to file a
of his actione and activitlse in the dlstribution of the u,atere
creek for the 1964 irrigation asaaon uhich said raport sharl beafter January I, 1965, as may be practical.

this 0rdar, to
this Court; and
of Ashley Creek

ulri tten report
of ir,shley
flled as soon

2.
3.
4.
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lf. It ts further provided that ln the evant any of the partles heretoshall disagree rlth the Chalrmn of the eald u,atea userB commlttee, then ha is

hareby authorized to confer dlractly rulth the Comnissioner or hls deputy
concernlng any dlstrlbutlon problem and ln the event the Commlseloner.. or ni"
deputy can not ecttle auch contaoveDsy, such pereon mey preeent hie pioblearto thle Court,for flnal determination.

Dated thle ?th. day of April, 1964 |

fllaurice Hardlno

Dietrict Judge

n

)
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